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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I — COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  140— ORGANIZATION,  FUNCTIONS, 
AND  PROCEDURES  OF  THE  COMMISSION 

Delegation  of  Authority  to  the  Chief  of  the 
Opinions  Section 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Adoption  of  final  rule  delegat¬ 
ing  authority  to  Chief  of  the  Opinions 
Section  to  grant  or  deny  certain  pro¬ 
cedural  motions. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  has  delegated  to 
the  Chief  of  the  Opinions  Section,  or  to 
such  person  or  persons  under  his  direc¬ 
tion  as  he  may  designate  from  time  to 
time,  the  authority  to  consider  and  grant 
or  deny  motions  for  procedural  orders 
directed  to  the  Commission  in  adjudi¬ 
catory  proceedings  and  in  reparations 
proceedings  conducted  under  the  Com¬ 
modity  Exchange  Act  by  parties  seeking 
review  by  the  Commission  after  the  In¬ 
itial  decision  has  been  filed  in  these  pro¬ 
ceedings  by  the  Administrative  Law 
Judge. 

This  delegation  reserves  to  the  Com¬ 
mission  the  right  to  revoke  the  delegated 
authority  at  any  time  and  specifically 
empowers  the  Chief  of  the  Opinions  Sec¬ 
tion  to  submit  matters  to  the  Commission 
for  its  consideration  whenever  he  be¬ 
lieves  it  to  be  appropriate.  The  delegation 
will  enable  the  Commission  to  handle 
these  procedural  motions  much  more  ex¬ 
peditiously  than  in  the  past,  due  to  the 
more  abbreviated  nature  of  the  de¬ 
cisional  process. 

EFFECTIVE  DATE:  July  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  A.  Graham,  Chief,  Opinions 
Section,  Office  of  General  Counsel, 
Commodity  Futures  Trading  Commis¬ 
sion,  2033  K  Street  NW„  Washington, 
D.C.  20581.  (202-254-7602). 


SUPPLEMENTAL  INFORMATION:  The 
Commission  has  determined  to  authorize 
the  Chief  of  the  Opinions  Section  to 
consider  and  grant  or  deny  procedural 
motions  which  otherwise  would  of  neces¬ 
sity  have  to  be  entertained  by  the  Com¬ 
mission  Itself.  In  the  past,  nearly  all  of 
these  procedural  motions  have  involved 
requests  for  extensions  of  time  in  filing 
briefs  before  the  Commission  and  for 
waivers  of  page  limitations  for  briefs  to 
be  submitted.  Only  on  rare  occasions 
have  the  motions  been  contested  by  the 
parties.  Nevertheless,  a  considerable 
number  of  these  motions  are  made  and 
the  Commission’s  consideration  of  these 
motions  requires  a  rather  significant 
amount  of  Commission  time.  Since  the 
number  of  reparations  and  enforcement 
cases  requiring  Commission  review  is  in¬ 
creasing  dramatically,  consideration  of 
such  motions  would  require  a  great  deal 
more  of  the  Commission’s  time  in  the 
future. 

In  order  to  eliminate  this  pressure 
upon  the  Commission,  except  in  rare 
cases  deemed  either  by  the  Commission 
or  by  the  Chief  of  the  Opinions  Section 
to  warrant  Commission  consideration, 
the  Commission  has  delegated  the  au¬ 
thority  to  decide  such  matters  on  a  day- 
to-day  basis  to  the  Chief  of  the  Opinions 
Section. 

Based  on  the  foregoing,  the  Commis¬ 
sion  hereby  amends  Part  140  of  Chapter 
17  of  the  Code  of  Federal  Regulations  by 
adding  a  new  S  140.71  to  read  as  follows: 

§  140.71  Delegation  of  authority  to 
Chief  of  the  Opinions  Section. 

Pursuant  to  the  authority  granted 
under  sections  2(a)(4)  and  2(a)  (11)  of 
the  Commodity  Exchange  Act,  as 
amended,  7  U.S.C.  4a(c)  and  4a(j),  the 
Commodity  Futures  Trading  Commission 
hereby  delegates,  until  such  time  as  the 
Commission  orders  otherwise,  the  follow¬ 
ing  functions  to  the  Chief  of  the  Opinions 
Section,  to  be  performed  by  him  or  by 
such  person  or  persons  under  his  direc¬ 
tion  as  he  may  designate  from  time  to 
time: 


(a)  (1)  With  respect  to  proceedings 
conducted  pursuant  to  the  Commodity 
Exchange  Act,  as  amended,  7  U.S.C.  1  et 
seq.,  and  subject  to  the  Commission’s 
Rules  of  Practice  as  set  forth  in  Part  10 
of  this  chapter,  to  consider  and  grant 
or  deny  such  motions  submitted  under 
$  10.26(c)  of  the  Rules  of  Practice  as  may 
be  directed  to  the  Commission  pursuant 
to  §  10.26(a)  of  the  Rules  of  Practice 
after  the  initial  decision  has  been  filed 
in  the  proceeding. 

(2)  With  respect  to  reparation  pro¬ 
ceedings  conducted  pursuant  to  Section 
14  of  the  Commodity  Exchange  Act,  as 
amended,  7  U.S.C.  18.  and  subject  to  the 
Commission’s  reparation  rules  as  set 
forth  in  Part  12  of  this  chapter,  to  con¬ 
sider  and  grant  or  deny  such  motions 
submitted  under  S  12.26(c)  of  the  repara¬ 
tion  rules  as  may  be  directed  to  the  Com¬ 
mission  pursuant  to  $  12.26(a)  of  the  rep¬ 
aration  rules  after  the  initial  decision  has 
been  filed  in  the  proceeding. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  in  any  case 
in  which  the  Chief  of  the  Opinions  Sec¬ 
tion  believes  it  appropriate,  he  may  sub¬ 
mit  the  matter  to  the  Commission  for  its 
consideration. 

(Pub.  L.  93-463  Sec.  101(a)(4)  and  101  (a) 
(11).  88  Stat.  1391  (7  U.S.C.  4a(c)  and  4&(j) 
(Supp.  V,  1975)).) 

The  foregoing  rules  shall  be  effective 
immediately.  The  Commission  finds  that 
the  amendments  relate  solely  to  agency 
practice  and  procedure  and  that  the  pub¬ 
lic  procedures  and  publication  prior  to 
the  effective  date  of  the  rules,  in  accord¬ 
ance  with  the  Administrative  Procedure 
Act.  as  codified,  5  U.S.C.  553,  are  not  re¬ 
quired. 

Issued  in  Washington,  D.C.,  on  July  26, 
1977. 

By  the  Commission. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 
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